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August 8, 2024

Ms. Samantha Towery
CUA Program Manager
National Park Service
1849 C Street, 
Washington, DC 20240 

RE:  Online Commercial Use Authorization Application and Reporting System

Dear Ms. Towery:

On behalf of the American Bus Association (ABA), I am submitting the following comments to the National Park Service (NPS) in response to the Service’s notice (Notice) requesting public comment on the development of an Online Commercial Use Authorization Application and Reporting System for RBCTs (online system). The notice was posted to the NPS’s Planning, Environment & Public Comment (PEPC) webpage on or about June 26, 2024.
 
ABA represents private motor carriers of passengers (motorcoach companies) and tour operators, who routinely conduct operations at NPS units. Our members engage in all aspects of tour planning and execution, as well as motor carrier operations. Motorcoach companies have large and small fleets, fixed route and charter and tour bus operations, and operate in rural and urban locations. In addition, ABA membership includes hotels, convention and visitors’ bureaus, attractions, restaurants, and other companies that provide services to the motorcoach, tour and travel industry, and market trips to NPS managed sites and serve NPS adjacent communities. 

ABA reviewed the Notice, the related FAQs, the Plan and the instructional videos available from the NPS website, and has tracked this proceeding since the 2023 request for comments. Based on this review, we again offer our comments on the online system and provide additional comments regarding the proposed fee structure. 

As an initial comment and as previously noted, regarding the online system, it would be far more helpful to interact with a beta-test version or a live website to effectively provide useful feedback with regard to the online application. Although at this time there is a live version of a Commercial Use Application (CUA) application website available to the public (https://cua.nps.gov/), which includes some NPS entities that currently offer Road-Based Commercial Tour Commercial Use Authorizations (RBCT CUA), this application website was not referenced or linked within the notice, requires the creation of a real profile to view anything (which also means going through verification via login.gov) and other commenters may not be aware of the live website nor incorporated its review, for comparison, into their comments.  

Transparency:  Unlike other federal agencies, NPS did not provide an open public docket on www.regulations.gov for this proceeding, just as we have noted in other NPS proceedings. We believe this is a disservice to the stakeholder community and the public. Without a public docket, there is no opportunity to view submitted comments, and it limits NPS’ ability to gather broad input on their proceedings, as is intended by the Administrative Procedures Act. We are also at a loss to understand why there is no opportunity or obligation on NPS’ part to respond to comments submitted and explain how comments were addressed, from the previous solicitation in this proceeding in September 2023. The entire process seems inconsistent and out of step with federal agency practices. We would strongly advocate for greater transparency on NPS’s part in conducting these proceedings involving resources so valuable and depended upon by businesses as well as the public.  

Fees: The fee structure proposed for CY 2025 and 2026, in addition to the CUA fee structure in general, is very confusing.  First, as to the proposed increase in fees and expanded application to a broader range of park units in CY 2026, ABA has heard many concerns from members.  As an industry dominated by small businesses, it is troubling to see a federal agency make these proposals without providing a full cost justification, including details on how the fees were determined.  Also, NPS’s explanation on CUA fees, in general, is very confusing. There are a number of fees proposed to be collected by NPS related to CUA application and administration, and on only the application fee is there any suggested uniformity or clarity. ABA believes that increasing the application fee $50 or 16% is fairly steep in a one-year period, without a lot of prior notice. Of all the park units currently requiring RBCT CUAs and collecting CUA application fees, in only one instance (Yosemite) would a standardized application fee be a cost savings. ABA also believes there should be similar uniformity or at least clarity on the CUA management fees and entrance fees. ABA suspects this may be tackled under a different rulemaking early in 2025 (RIN 1024-AE77), but there is no mention or confirmation in the NPS notice of additional CUA initiatives. 

In looking at the 4 park units currently available to view via the online CUA Application portal, there is wide variation in CUA management fees ranging from $100 to $350 to $3170 to a market-based fee determined by revenue. Ironically, 2 of the park units currently open to view on the application portal, and actively offering RBCT CUA applications are not on the 18-unit RBCT CUA list published on the NPS website. Entrance fees are not communicated as part of the application. 

The NPS should clarify what fees for CY 2025 are in total including all of the fees required or be labeled application fees, with a notation that additional fees may apply.  Entrance Fee Free Days should also be communicated here.

Applicability & Timing: ABA acknowledges that NPS is trying to implement the online system in phases, however it is confusing as to which parks will be part of the online application system in 2025. The intention explained in the FAQs is for all the proposed changes to be finalized for the 2025 application period and initiate the requirement to use the online system as of November 15, 2024.  This is a very short turnaround, leaving anticipated CUA applicants an abbreviated familiarization period. In terms of applicability, there are currently 54 parks that are utilizing the online application system; however, there are 18 parks that currently require RBCT CUAs.  There are also currently 9 park units that cross both lists, but only 4 that currently offer an online RBCT CUA. This raises a number of questions, such as how many or which parks will be utilizing this online system for the 2025 CUA Application period? How long is the application period expected to last?

International Applications: Because CUA holders may be non-US based, we recommend the “state” field in the System be changed to include state/province to accommodate entities based in Canada and Mexico.  Similarly, an EIN number does not exist for all companies, particularly those owned or run by non-U.S. citizens.  If NPS intends to keep this requirement, then a link to instructions or resources on how to secure an EIN number as a non-us citizen, would be helpful.

Insurance: ABA appreciates NPS recognition of the various challenges concerning submission of insurance information and believes the Agency has made progress. For example, clarifying which types of insurance policies will be required and which entities within a RBCT CUA trip is the responsible party for displaying proof of insurance, is helpful. One further recommendation we have is to add a place holder to include the Name/US DOT # for the transportation provider. The proof of insurance required for regulated entities and interstate motor carriers of passengers is publicly available via the Federal Motor Carrier Safety Administration’s Safety and Fitness Electronic Records (SAFER) webpage (https://safer.fmcsa.dot.gov/CompanySnapshot.aspx).

Reporting: It is clear that an annual report is expected and likely required before a following year’s application may be submitted; however, unlike the CUA term duration listing which appears before beginning an application, it is unclear on the due dates or the timing of the annual reports. It is also unclear what the data included in those reports is used for, and if there will be a report archive for previously filed annual reports that are accessible to online system users from the same company.

Accessibility: It is not clear if the online system is accessible via mobile devices (all types of mobile devices) or if its use is restricted to laptop or computer-oriented platforms, only.  It would be useful to have a system requirement screen or tab, to address this, as some verification systems can limit the number of devices an authorized user can employ to seek login access. It also may be necessary for online system users to access the portal while on the road or even at a park unit. Also, it would be helpful to know if the online system is ADA compliant or has reasonable accommodations included to ensure access by all populations. Additional language options were also not visible.  

Temporary Authorizations: There was no mention of temporary authorizations in the Notice or in the online system. Such authorizations could substitute for a CUA on a short-term basis and are currently in use. They also can be used as an alternative if a RBCT operator is adding a park to a trip unexpectedly or at the last second or is an infrequent part of their itineraries and may serve as a more cost-effective option. It is further unclear if the temporary CUA produces a decal or code that can be printed or scanned.

Other Park Systems: To truly be a universal online system, additional permitting or reservation systems at NPS units should be superseded by the CUA, or, alternatively, these additional requirements should be identified in the online system at the time of application. For example, at Acadia National Park, Muir Woods National Monument and Yosemite National Park, both a CUA requirement and a parking reservation program are currently in place. Both fee-based permitting/reservation programs require identical sets of information, yet the application forms have to be filled out twice by the applying entities rather than being integrated or alternatively they should be suspended or ended.

Additional Questions: 
* Why would the terms or conditions included in a RBCT CUA application vary between differing park units? 

* Vehicle specific identification requirements should be removed as those are impossible to know significantly in advance and are a burden to continue editing an application throughout the year. 

* Why are there 2 different CUA application instructional videos on the NPS website? One is 8:56 and one is 27:54.

* CUA Fee Waivers were not discussed in the Notice or reflected in the online system, to our knowledge.  It would make sense for entities to apply for CUA fee waivers through the same online portal as CUA applications.

* It would be helpful to include a “view all” option for “Search by Services” or “Search by Park” results. I doubt many commenters made it to the 4th page of the search results to find the RBCT CUA applications.

In conclusion, considering the timing of the Notice, along with the scheduled date for the application system to begin processing applications, it is difficult to anticipate if NPS can address the items noted in our comments. However, ABA would encourage NPS to conduct extensive outreach to all current and prospective RBCT CUA holders in advance of broad deployment of the online system to properly educate anticipated users and reconsider the CY 2026 application fee increase. We also advise NPS to assemble a working group of users to test any additional changes or improvements to the RBCT CUA online application in advance of it being rolled out and implemented. We appreciate the opportunity to review the instructional videos and look forward to working with you on additional changes before the final implementation of the online system. 

Sincerely,
[image: ]
Brandon Buchanan
Director of Regulatory Affairs
American Bus Association
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