ELECTRONIC ON-BOARD RECORDERS FOR HOURS OF SERVICE FINAL
RULE
Q&A

QUESTION 1: Under the EOBR final rule, what population of commercial carriers
will be required to install EOBRs?

ANSWER:

e The new EOBR final rule will require interstate commercial truck and bus
companies with serious patterns of hours-of-service (HOS) violations to use
electronic on-board recorders (EOBRSs) in all their vehicles.

e Nearly 5,700 interstate carriers will be required to use EOBRs after the final
rule’s first year of implementation.

QUESTION 2: What information would be recorded by EOBRs in the final rule?

ANSWER:

e The final rule would require EOBRs to record basic information needed to
track a driver’s on- and off-duty status: name; duty status (on-duty/not
driving, driving time, sleeper berth, off-duty); date, time and location of the
commercial vehicle and distance traveled.

e It would also require EOBRs to use Global Positioning System (GPS)
technology or other location tracking systems to automatically identify the
location of the commercial vehicle, which would further reduce the likelihood
of falsification of HOS information.

QUESTION 3: How will the final EOBR rule be enforced and when will the
remedial directive go into affect?

ANSWER:

e Under the EOBR final rule, commercial carriers found with 10 percent or
more HOS violations during a compliance review will be required to install
and use EOBRs in all their vehicles for a minimum of two years.

e The final rule will go into effect on June 1, 2012 to ensure EOBR
manufacturers have sufficient time to meet the rule’s performance standards
and to manufacture products to meet industry demand.



QUESTION 4: What is the penalty if a carrier with a pattern of violations fails to
install and use the EOBRS?

ANSWER:

e That carrier would be prohibited from operating in interstate commerce. For-
hire carriers may also have their operating authority revoked.

QUESTION 5: Why didn’t FMCSA propose mandatory use of EOBRs for the
entire motor carrier industry? Will the Agency consider a broader
EOBR mandate in the future?

ANSWER:

e This final rule issued today is the first of two important steps to ensure carriers
are operating in compliance with HOS requirements. FMCSA believes the
greatest safety benefit comes from mandating EOBRSs for high-risk carriers
without delay. By focusing on carriers with high rates of noncompliance with
the HOS rules, this final rule will help FMCSA significantly improve highway
safety today and will assist carriers in creating an environment where their
drivers are focused on safety.

e Asa second step, FMCSA will initiate a rulemaking later this year that
considers an EOBR mandate for a broader population of motor carriers.

QUESTION 6: Would on-board recording devices currently being used by carriers
have to be replaced with devices that meet the new EOBR
standards?

ANSWER:

e No. FMCSA proposed that on-board recording devices that were voluntarily
installed before the new requirements are implemented may continue to be
used through the life of the vehicle.

e Any EOBR installed on a commercial vehicle manufactured on or after two
years following the publication date of the final rule must meet the-new
standard.



QUESTION 7: What incentives does FMCSA offer to carriers that voluntarily
install the EOBRs?

ANSWER:

= Supporting Documents: Carriers that voluntarily adopt EOBRs will
receive relief from some of FMCSA'’s requirements to retain HOS
supporting documents, such as toll receipts used to check the accuracy of
driver logbooks.

e Compliance Reviews: For carriers that voluntarily adopt EOBRs, FMCSA
will revise its compliance review procedures to permit examination of a
random sample of drivers' records of on-duty status after an initial
sampling of all driver records.

QUESTION 8: Would the final rule violate CMV drivers’ privacy?

ANSWER:

e No. The final rule does not change the requirements for who must comply
with HOS rules, and it does not require any additional information
concerning drivers’ activities while on duty.

e The rulemaking is intended to provide a more accurate record of drivers’ duty
status and significantly reduce the likelihood of falsification of hours-of-
service information.

QUESTION 9: What data does FMCSA have to show that the final rule would
prevent commercial vehicle-related crashes?

ANSWER:

e The crash rate for the carriers that will be covered by the EOBR final rule is
40 percent higher than the crash rate of other motor carriers.

e The mandatory use of EOBRs will bring non-compliant carriers back in
compliance with federal HOS rules. We believe strongly that when carriers
follow the rules, crashes will be reduced.



QUESTION 10: How many fatigue-related fatal crashes occur each year?
ANSWER:

e Generally, FMCSA believes truck driver fatigue is a factor in 5.5 percent of
the fatal crashes involving large trucks.

QUESTION 11: What percentage of fatigue-related crashes can be attributed to
those carriers that will be impacted by the EOBR mandate?

ANSWER:

e Specific data on the number of fatigue related crashes among the carriers that
would be covered by the final rule is not available, but these carriers have a
clear pattern of violating the HOS rules.

e These high-risk carriers represent a group that have crash rates higher than
others and are likely to have more fatigue-related crashes because of their high
level of noncompliance with the HOS rules.

QUESTION 13: Why did FMCSA decide not to combine the EOBR and HOS
rulemakings into a single rulemaking?

ANSWER:

e There are many issues surrounding EOBRs, including safety benefits,
technical requirements, economic considerations, and privacy and legal
concerns. To do justice to such a complex issue we initiated a separate
rulemaking effort apart from our simultaneous work on the HOS rule.



QUESTION 14: What does the final rule include with regard to technology
standards for EOBRs?

ANSWER:

e With this final rule, FMCSA updates the performance specifications for
EOBRs to make best use of modern and efficient communications and
information management processes. The final rule provides new technical
performance standards including requirements for recording the date, time
and location of a driver’s duty status.

QUESTION 15: Will this rule contribute to more lawsuits by those obtaining access
to motor carrier data?

ANSWER:

e No, this rule will not contribute to more lawsuits. The final rule will only
require EOBRSs to record basic information needed to track a driver’s duty
status: identity of the driver, duty status, date, time and location of the
vehicle and distance traveled.



